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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent tenn adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 31 October 2005 . 
2a)n This action is FINAL. 2b)I3 This action is non-final. 

3) D Since this application is in condition for allowance except for fomnai matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4a) Of the above claim(s) See Cor)tinuatior) Sheet is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 
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Application No. 10/728,138 



Continuation of Disposition of Claims: Claims pending in the application are 1 ,2,4,6,9,10,15,16,22-25,29,31-33,45,46,49,54- 
58,60-63.65-67,70.77-82,87-93,97,99-101.1 10-1 15.117.122-126.128.130-144,209-219 and 3543. 

Continuation of Disposition of Claims: Claims withdrawn from consideration are 23, 24, 35, 40-43. 45, 56, 57, 61-67, 70, 77- 
79. 125, 126. 128. 130. 133. 135-137. 139. 140. 210. 

Continuation of Disposition of Claims: Claims rejected are 1,2.4,6,9,10,15.16,22,25.29.31-33.36-39.49,54,55,58.60,80-82,87- 
93,97,99-101,110-115.117,122-124.131.132,134.138.141-144.209 and 211-219. 
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Election/Restrictions 

1 . Applicant's election of Group I, the species of the use of fibers as the 
binder and the species of applying the fibers in an uneven pattern to produce the 
patterned product, claims 1, 2, 4, 6, 9, 10. 15, 16, 22, 25, 29, 31-33, 36-39, 46, 
49, 54. 55, 58. 60. 80-82. 87-93, 97, 99-101. 110-115, 117. 122-124. 131-132, 
134. 138. 141-144, 209 and 211-219 in the reply filed on 10-31-05 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as 
an election without traverse (MPEP § 818.03(a)). 

2. Claims 23-24. 35. 40-43. 45. 56. 57, 61-67. 70. 77-79. 125. 126, 128. 130, 
133, 135-137, 139, 140 and 210 withdrawn from further consideration pursuant to 
37 CFR 1.142(b) as being drawn to a nonelected species, there being no 
allowable generic or linking claim. Election was made without traverse in the 
reply filed on 10-31-05. 

3. It should be noted that this election was clarified as to which claims read 
on the identified species in a telephone conversation with Sean Dean on 12-7-05 
wherein applicant noted that several of the previously identified claims did not 
read on the species of using a fiber as the binder material. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negativecl by the manner in which the 
invention was made. 

5. Claims 1, 4, 6, 10, 15. 16. 22. 25. 29. 31-33. 36-39. 46. 49. 54. 55. 58. 60. 
80-82.87-93, 97. 99-101, 134. 138, 141-144 and 214-219 are rejected under 35 
U.S.C. 103(a) as being unpatentable over PCT WO 01/80680 in view of either 
one of Japanese Patent 9-31 7 or Japanese Patent 7-171011. 

PCT '680 (note that E.P. 1 ,279,348 is the English equivalent for PCT '680) 
taught the steps of applying a fibrous layer upon a nonwoven carrier layer. 
Following the assembly of the layers together, the reference taught that one 
skilled in the art would have needled loops through the fibrous layer and the 
carrier onto the opposite side of the carrier whereby the fibers extended to form 
loops and whereby the finished assembly was suitable for a female member of a 
hook and loop fastener component (the loop component of the same). The 
reference suggested the use of fibers which included core and sheath type fibers 
to facilitate heat bonding. Additionally, the reference taught that the same would 
have been heat bonded in the finished assembly. The reference taught that the 
nonwoven fabric carrier had a thickness not more than 0.016 inches in thickness. 
The reference taught that the dtex of the filaments which formed the loop 
material was 1-15 dtex. The reference suggested that the weight of the 
nonwoven carrier was between 10-130 grams per square meter. The reference 
taught that the loops would have been formed via a needle punching operation 
and that the punching density was selected freely depending upon the kind of 
punching needles to be used and the needle depth in punching. The reference 
taught that the preferred density was between 20-100 times per square 
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centimeter. The reference failed to teach the use of at least 200 timers per 
square centimeter for the punching density. 

The references to either one of Japanese Patent '317 or '01 1 suggested 
that those versed in the art would have understood that in the manufacture of a 
female component of a hook and loop fastener it was known at the time the 
invention was made to provide a needling density of between 20-300 was known 
per se in the art as a suitable density for needle punching in order to push the 
fibers through the base substrate and expose loops on the opposite side. More 
specifically, applicant is referred to paragraph [001 1] of Japanese Patent '317 
and paragraph [0008] of Japanese Patent '01 1 . As the reference to PCT '680 
suggested that one skilled in the art would have selected the needle punching 
density freely, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a density of between 20-300 punches per 
square centimeter as suggested by either one of Japanese Patent 7-17101 1 or 
Japanese Patent 9-317. 

With regard to the various dependent claims, the applicant is advised that 
the fibrous material suggested by the references were inclusive of those 
materials identified in the claims. Additionally, the applicant is advised that those 
skilled in the art would have provided a needle board and needles which were 
suitable for forming the looped material and such would have included the 
conventional needling devices as claimed. It should also be pointed out that the 
references suggested that one skilled in the art would have bound the layers 
together with a pressing roll arrangement wherein the fibers would have been 
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melted in the operation and that patterning in such a bonding operation was 
known. Additionally, application of the loops where desired in the finished 
assembly would have been within the purview of the ordinary artisan. Note that 
the inclusion of printing on the carrier sheet would have been within the purview 
of the ordinary artisan and is a function of the type of product being 
manufactured and such is taken as conventional in the art. Additionally the use of 
stretchable nonwoven materials is taken as conventional in the art as a function 
of the desirability of being able to stretch the finished fastener component and 
one skilled in the art would have known how to use the same in the processing. 
6. Claims 2. 9, 58 and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as set forth above in paragraph 5 further taken 
with German Patent 3006805. 

The references as set forth above in paragraph 5 suggested that the 
carrier layer would have been a fibrous carrier layer. As claimed in claims 2 and 
9, the carrier layer is required to be in the form of a film of material. The 
reference to German Patent '805 suggested that those skilled in the art would 
have incorporated a film of material adjacent a fibrous layer prior to needle 
punching the same in the formafion of a tufted product wherein loops are formed 
on the opposite side of the finished assembly. The reference to German Patent 
'805 expressly stated that the use of the film in the needle punching operation to 
form the looped product resulted in improved dimensional stability of the fabric as 
well as check valve action on the needled fibers, prevenfion of the fibers from 
being drawn back when the needle reverses its motion and a considerable 
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increase in pile density (number of loops on the surface). Because of these 
various advantages, It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to utilize a film material for the carrier in the 
process of making a looped pile for a female component of a fastener as such 
had the specified advantages identified by German Patent 3006805 in the 
process of making the female component of the hook and loop fastener as set 
forth above in paragraph 5. 

With respect to claims 58 and 60, note that the specified material (the 
films) would have cracked as a function of the needles penetrating the films 
during the processing and thus would have provided the specified operation as 
defined in these claims. 

7. Claims 110. 112-115, 117, 122-124. 131, 132, 209-213 are rejected under 
35 U.S.C. 103(a) as being unpatentable over PCT WO 01/80680 in view of 
German Patent 3006805. 

PCT *680 suggested that those skilled in the art would have formed a 
looped material for a hook and loop fastener in a like manner to that claimed and 
suggested that fibers would have been forced through a carrier onto the opposite 
side in order to form the loops therein. Applicant is referred to paragraph 5 above 
for a complete discussion of the reference. The reference failed to teach that 
those skilled in the art at the time the invention was made would have 
incorporated a film material for the carrier in the processing. However, the use of 
a film carrier into which one needle punched to form the assembly was known as 
evidenced by German Patent *805. The reference to German Patent '805 
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suggested that those skilled in the art would have incorporated a film of material 
adjacent a fibrous layer prior to needle punching the same in the formation of a 
tufted product wherein loops are fomried on the opposite side of the finished 
assembly. The reference to German Patent '805 expressly stated that the use of 
the film in the needle punching operation to form the looped product resulted in 
improved dimensional stability of the fabric as well as check valve action on the 
needled fibers, prevention of the fibers from being drawn back when the needle 
reverses its motion and a considerable increase in pile density (number of loops 
on the surface). Because of these various advantages, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
utilize a film material for the carrier in the process of making a looped pile for a 
female component of a fastener as such had the specified advantages identified 
by German Patent 3006805 in the process of making the female component of 
the hook and loop fastener as taught by PCT WO 01/80680. 
8. Claim 1 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as set forth above in paragraph 7 further taken with either one of 
Japanese Patent 9-317 or Japanese Patent 7-171011. 

The references as set forth above in paragraph 7 suggested the overall 
operation of needling wherein one needled filaments through a plastic film carrier 
web in order to form a female component of a loop and hook fastener, however 
there is no indication that the artisan would have provided the needle density as 
recited in the claim as the reference to PCT '680 suggested a density of needles 
between 20-100 needles per square centimeter. 
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The references to either one of Japanese Patent '317 or *01 1 suggested 
that those versed in the art would have understood that in the manufacture of a 
female component of a hook and loop fastener it was known at the time the 
invention was made to provide a needling density of between 20-300 was known 
per se in the art as a suitable density for needle punching in order to push the 
fibers through the base substrate and expose loops on the opposite side. More 
specifically, applicant is referred to paragraph [001 1] of Japanese Patent '317 
and paragraph [0008] of Japanese Patent '01 1 . As the reference to PCT '680 
suggested that one skilled in the art would have selected the needle punching 
density freely, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to select a density of between 20-300 punches per 
square centimeter as suggested by either one of Japanese Patent 7-17101 1 or 
Japanese Patent 9-317 in the process for forming a female component for a hook 
and loop fastener as taught above in paragraph 7. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jeff H. Aftergut whose telephone number is 
571-272-1212. The examiner can normally be reached on Monday-Friday 7:15- 
345 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richard Crispino can be reached on 571-272-1226. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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